
 

FREDERICK COUNTY PLANNING COMMISSION 

June 8, 2011 
 

 

 
 
TITLE: New Cingular Wireless PCS LLC  

 
FILE NUMBER: SP-91-25 (AP#’s 11618, 11505, 11506) 
 
REQUEST:  Site Plan Approval (Requesting approval for new 

communications tower in Agricultural zone)  
 

PROJECT INFORMATION:  
LOCATION: 7069 Boyers Mill Rd.,east side of Boyers Mill Rd.,1/2 

mile south of Gas House Pike   

ZONE: Agricultural (Ag)  
REGION:              New Market Planning Region  

WATER/SEWER:   No Planned Service (NPS) 

COMP. PLAN/LAND USE: Agricultural 

 

 

APPLICANT/REPRESENTATIVES: (as applicable) 
APPLICANT:  New Cingular Wireless PCS LLC 

OWNER: Dr. Chester Wagstaff 
ENGINEER: Dewberry  

ARCHITECT: N. A.   
ATTORNEY:  Greg Rapisarda, Esq., Saul Ewing 

 
STAFF: Rick Brace, Principal Planner 

 Community Development Division 

 
 
RECOMMENDATION: Conditional Approval  
 
 

 

Attachments: 

 

Exhibit #1:  Site Plan Rendering 

Exhibit #2:  B-10-11 Findings & Decision 
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STAFF REPORT 
 

BACKGROUND: 
  

Previous Site Development:  The Applicant proposes to erect a communications tower adjacent to the 
existing 235 kV line installed to support the existing substation to the south.   Use of the existing power 
towers for antennas was not possible, according to testimony presented to the Board of Appeals, due to 
the structural integrity of the type of existing tower being designed for only the electrical transmission 
line, not the load that would result with antennas. 
 
This Site Plan Application:   The Applicant now requests Site Plan approval to build an un-manned 
135’ communications tower (and ground equipment) in the Agricultural zone, approved under a special 
exception granted by the Board of Appeals in case B-10-11 (attached).   Lightning rod additions of 6’ will 
cause the tower + antennae to be 141’.   In addition, the Applicant proposes a small fenced enclosure 
(40’ x 65’) for the equipment shelter (12’ x 20’). 
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LAND USE, CIRCULATION, PARKING, DIMENSIONAL REQUIREMENTS & UTILITIES:  
 

Land Use and Zoning Review:   Communication towers in the Ag zone require Special Exception 
approval by the Board of Appeals (BOA).  The BOA approved the special exception for this application 
on November 18, 2010h.    Also, communications towers in the GC zone are subject to the requirements 
of § 1-19-8.420.2 of the Zoning Ordinance. 
 
Access/Circulation, Parking Spaces, Loading Area and Road Frontage Improvements:   The 
Applicant proposes access from Boyers Mill Road via an existing farm entrance now in use for the 
horses boarded and pastured on site.  The Applicant also proposes no additional parking or loading 
spaces.  Staff agrees that because of limited vehicle trips to the site for this particular use, no parking is 
needed.  However, the Applicant shall need to coordinate the entrance improvements with the County 
planned improvements to Boyers Mill Rd.  
  
Dimensional Requirements/ Bulk Standards:  The standard dimensional and bulk requirements for 
communications towers in an Agricultural zone are as follows: 
 

Use  

Classification 
Minimum 

Lot Area 
Lot 

Width 
Setback values Height 
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N.A. 

 

 

N.A. 

§ 1-19-8.420.2  (2)    

 Setbacks from all properties 

zoned other than residential 

shall be determined by the 

approving body, but shall not 

be less than the fall zone of 

the tower as defined by the 

engineering specifications. 

§ 1-19-8.420.2.  (D)     The tower height 

may exceed the maximum height permitted 

within the HS, GC, ORI, LI and GI 

Districts, and provided the required 

setbacks are met after a determination by 

the approving body that its visual profile 

and appearance would make no 

substantial change in the character of the 

area. 

 

With regard to setbacks, the Applicant has provided a letter on Sheet 02 of the Site Plan application 
demonstrating that the fall zone is 141 feet or less.  The Applicant has provided a setback of 141’ from 
the property line.  

Utilities:   The parcel is classified as No Planned Service.  However, this site will not require water or 
sewer services because this will be an un-manned facility. 

 
ENVIRONMENTAL ANALYSIS: 

 

Open/Green Space and Floodplain Issues:   There are no open or green space requirements in the Ag 
zone other than those noted above.  Also, there are no hydrological or water buffer elements on this 
lease area.      
 
Landscaping:  In addition to the provisions of subsection 1-19-8.420.2 (F)  ”…screening and fencing may 

be required around the base of the tower structure and any equipment buildings…,” there is a subsection in § 1-
19-6.400 (B) (3): (Land Use Buffering) that pertains to this application:  “All other uses: buffering and 

screening for all other land uses shall be determined by the Planning Commission.”.   The Applicant proposes 

American Holly shrubs/trees (3) and white pines (4) near the entrance to the site.  The hollies are 
proposed to be planted at 3’ height.    
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Storm-water Management (SWM) Design:  This project was tested with regard to the requirements of 
the Maryland Stormwater Management Act of 2007 (SWM 2007), which became effective May 4, 2010.  
However, because the site disturbance is less than 5,000 sq. ft. an exemption is allowed for this site 
development plan.  
 
Forest Resource Ordinance (FRO):   There are no priority systems on site.  FRO mitigation 
requirements have been satisfied by a forest fee-in-lieu payment. 

 
MISCELLANEOUS DESIGN and ADMINISTRATIVE ISSUES: 

 
 

Lighting:  This tower will not require lighting, other than FAA emergency lighting requirements. 
    
Signage:  The Applicant proposes no signage with this application other than the six sq. ft. identification 
sign required by the Zoning Ordinance.  
 
Fencing:  The Applicant is providing a 6’ board-on-board fence.  
 
Guarantee:  In accordance with §1-19-8.420.2(B), the Applicant must post an acceptable guarantee with 
the County on forms approved by the Zoning Administrator prior to permit release.  The guarantee is to 
ensure proper removal of the tower if it ceases to be used for six months or more.  The Applicant has 
noted their intent to execute this monetary guarantee but has not added this statement to the Site Plan. 
 
Propagation Studies:  As required by § 1-19-8.420.2 the Applicant has included propagation studies in 
the “Communications Tower Planning Commission Submittal” packet used by the Board of Appeals 
indicating before and after coverage information.    
 
Photo-simulation Studies:  As required by § 1-19-8.420.2, the Applicant has included photo-simulation 
in the “Communications Tower Planning Commission Submittal” packet showing before and after views 
from several vantage points.   

 
 
 

ADEQUATE PUBLIC FACILITIES ORDINANCE (APFO): 
 

In General:   This project was reviewed for potential impacts on schools, water/sewer and roads.  This 
project was determined to generate no impacts on schools, utilities or traffic.   
 
 Schools:  The non-residential nature of this project has no impact on schools.   
 Water and Sewer.   The un-manned operations will require no water or sewer facilities.       
 Traffic: The traffic engineer has indicated that less than one peak-hour trip will be generated on this 

site and is therefore exempt.   
 

Therefore, this project is exempt from APFO.  
 
 
 
 
 
 
 

OTHER AGENCY COMMENTS: 
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Agency  Comment 

Engineering 
Section, DPDR 

Conditional Approval.     

Planning 
Section 

Conditional Approval 

Traffic 
Engineering 

Approved.  

Life Safety, 
DPDR 

Approved.  Emergency Response Information:  1st  Responder: New Market 
                                                                             2nd Responder:   

Health 
Department 

 
Conditional Approval (with no listed conditions). 

 
DUSWM 

 
Approved. 

 
FINDINGS: 

 
The Applicant is requesting approval of a Site Plan (AP # 11618) for a communications tower monopole 
135’ in height with a 6’ extension for lightning rod and antennae extensions, and ground facilities.   

 
Staff finds that the Site Plan application meets and/or will meet all applicable Zoning, Subdivision, 
APFO and FRO requirements once all Staff and Agency comments and conditions are met or 
mitigated.  With certain conditions of approval added, the Staff offers no objection to approval. 

 
1) Site Plan approval can be given for a three-year period from the date of FcPc approval.  

 
2) This project is exempt from the APFO.  

 
3) The Applicant must post an acceptable guarantee with the County on forms approved by the 

Zoning Administrator prior to permit release. 
 

RECOMMENDATION: 
 
Should the FcPc choose to approve this Site Plan application (AP # 11618), the Staff would recommend 
adding the following conditions to the approval:  
 
Applicant shall: 

 
1) Comply with Agency comments as this project moves through the development process. 

 
2) Post an acceptable guarantee with the County on forms approved by the Zoning Administrator 

prior to permit release.  
 

3) Provide annual update to the Zoning Administrator of emergency contact info for the tower owner 
and all carriers on tower. 
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Exhibit #1-Site Plan Rendering 
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Exhibit #2-Board of Appeals Findings & Decision Letter B-10-11 
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